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ATTORMEYS FOR PLAINTIFF AND PETITIONER
CALIFORNIA NURSES ASSOCIATION

SUFPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

AMERICAN NURSES ASSOCIATION; and
AMERICAN NURSES ASSOCIATION/CALIFORNLA,
CALIFORNIA SCHOOL NURSES QRGANIZATION;
and CALIFORNIA NURSES ASSOCIATION,

Petitioners/Peatitioners,

Casze No. 07AB04631

DECLARATION OF NANCY
SPRADLING IN SUPPORT
OF PETITIONERS’
MEMORANDUM OF
POINTS AND
AUTHORITIES IN REPLY

JTO BRIEFS IN OPPOSITION
TO VERIFIED SECOND

VE,

JACK O'CONNELL, STATE SUPERINTENDENT OF
PUBLIC INSTRUCTION; and STATE DEPARTMENT
OF EDUCATION,

e i o i e i i L B

IDN FOR
Defendants/Respondents. W i EAND
COMPLAINT FOR
AMERICAN DIABETES ASSOCIATION, an W
organization,
Intervenor.
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I, Mancy Spradling, declare as follows:

L [ am the Executive Director of the Califomia School Nurses Organization
(*CSNO™), a Plaintiff and Petitioner in the above-referenced matter. As a result of my
position with CSNO, and through my personal knowledge, education, training and
experience, [ have firsthand knowledge of the facts set forth in this declaration. If ealled as
a witness, [ could and would testify thereta.

2 Sometime in mid-2006, the California Department of Education (*CDE™)
published a document entitled “Medication Administration Assistance in California.™ 1
obtained that document from CDE's website, www.ede.cagov. Tt was removed from

CDE"s website while the case known as K.C. v. 0"Connell was pending and it is no longer

available on CDE"s website. A true, accurate and compleie copy of the document is
attached hereto as Exhibit 1.

I declare, under penalty of perjury under the laws of the State of California, that the
foregoing is true and correct and that this declaration is executed in Sacramento, California

on October 8@, 2008,
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Medication Administration Assistance in California

Fraquantly asked questiens and a sample chacklist providing local educstional agencies wilh helpful information that may be given te parant:
when eh@dien nead to take madication at schoel

Frequently Asked Questions

Question:

Can wniicansed school personnel egminister rmedication [&e insulin or rectal disstat to K-12 stedents in California public schools?

Answer: Mod, California law states?, with a faw clearly epecified legal exceptions, that only a licensed nurse or physizian may
administer medication. In the school setting, these exceptions are situations where:

The student scif-administers the medication;
A, parent of parent designes, such ae e relative ar clese fliend, administers the madication® ar
There is a peblic disaster or epidemic 4

The Legislature has enacted only tevs statules thet authesize unlicensed school personnel to be frained and sugervised in ordar 1o
agminister two specific medications in medical emergencies:

Linder the supervision of a school nurse or phyaiclan designee, an unlicensed school amploves may adminizier
epinaphring wa auto-injector, and

Under the supandsion of & school nurse, physician, registered nurse, or public health nurse, an ertizensed school
empioyes may administer glusagon.t

In 2ccordance wilh Educaliion Code (EC) sections 48414 and 48414,5, an unlicensed school emploves could *administer” either
spinephring via eute-injecter direclly into @ student suffaring anaphylaxis or glucagon via needie and syringe direstly inta a student
suffering from severe hypoglycomia. Mo other California statute aliows an unlicensed schoo! amployee to administer any ather
medicalion in California public schools, aven if the unlicensed sehool employes is trained and sugervised by a school aurse or cihar
simiarly licensed nurse.

EC Section 42423 parmils the school nurse or ather designated schoal persennsl 1o “assist” sludents who must "teke® medisatian
during the schosl day that has been prescribed for that student by kis or her physician. The tarms “essist” and *administer” are
plainky rct synonymous. An example of an unlicensed school amployes *assistiing” & student pursuant ta EC Seclion 49423 would
be when the scheol secretary removes the cap from the medication bettle, pours out the prescribed dose inte a cup or 8 spoon, and
hands the cug or spoon 1o tha student, who then "takes" ar self-administers the required medication. There is no clear statuiary
authority in Galifernia permitting thet same unlicensed school employes to "administer” insulin, diastet, ar any other parentaral’
medication, with the above-stated stalulory exception of epineghrine via auto-injectar and glugagan,

T & sudent wilh an indiidvalized education progrem {IEF} or Section 334 plan who requires medication during the school day is
enfillad to recaive such medication in accordance with his o her written plan (California Code of Regulatians, Tille 5, Sectizn
€10[g]}). The informatian provided here may serve as a guida to local educational agencies in administering medications fo stedents



with IEF5 and Section 504 plans as long as this quidance does not conflict with the student's individually determined plen.

“California Business and Professions Gods (Nursing Practice Ast (NPA]) sections 2725 and 2727 and California Edusation Coda
(EC) Section 40423,

'WNPA Section 2727 a) states that parents and other relatives or clese friends may administer medication, which is defined as
‘graluvitous nurgng”

"WFA Section 2727(d) states that & district nat having a school nursa does not qualify as a *publie disaster”
IEC Sactien 49414
SEC Seclion 494145

"Parenteral means any medication admiénistradion rowta cther than oral,
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